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FINE ARCHITECTURAL FINISHES



Dear Prospective Applicator:

Thank you for your inquiry into our product line(s). As described to you over the phone, we provide a training program on a number of our products including Duroplex® and Plexture®.  We find that this approach helps improve quality control, reduces costly application errors, and potentially increases your profits. Basically, this program consists of 2 short and easy steps:

1.
Complete and return the attached application, which includes the appropriate data for us to run a credit check, so we can consider opening a trade account for you, and

2.
after our acceptance of your application, we will coordinate with you to schedule a training program for your people. This training will take place at your facilities, or at our training centers in Tulsa or Rhode Island.
After successful completion of the training session, your firm's name will be placed on our list of approved applicators. Then, our Sales Representatives will, from time to time, bring jobs to your firm in which there will be limited competition. We currently have approximately 50 Reps nationally. Because of the nature of the type of work that our Reps seek out, much of this work is on a negotiated basis as opposed to bid work. Almost all of the currently trained contractors find our products to be profitable work, as well as an opportunity to expand into the specialty finishes market - the fastest growing segment of the paint and coatings industry.

To begin this new and rewarding association, simply complete and return the attached application. The combination application and the credit check form helps us to quickly respond to your needs and evaluate your firm's ability to handle our product. Pricing will not be released until we have received a completed application. Note: In certain areas of the country, pricing will not be released until training is completed.
As far as the cost associated with the training, we try to minimize your cost through careful planning. We will provide you a hard number so that you will know in advance what the training cost will be.

We look forward to working with your firm on this project as well as future work. Very shortly after we receive the completed forms, we will contact you with the training cost options available to you.  Once we have agreed on cost, a training date will be scheduled and we will send you a confirmation letter along with the training date. At the training, we will provide you with instructions, videotapes, specialized tools, and written support materials. Should you have any questions or concerns, please call us on our toll free line1.800.537.6111.

Thank you, 

Donald R. Treybig;  713-256-6147
Field Operations Representative


QUALIFICATIONS FOR BECOMING

A QUALIFIED APPLICATOR [QDA OR QPA] COMPANY
___________________________________________________________________________

DUROPLEX:

TYPE OF BUSINESS: The applicant company must have been in the paint contracting business [wet goods application] for at least the last three (3) consecutive years.

STABILITY OF CREW: Applicant company must have at least one (1) full time regular supervisory employee meeting the following requirements:

1.
Must have been employed with applicant company for at least three (3) consecutive                years as a painter or painting supervisor. 

2.
Must be skilled in the painting trades since our training class covers material application and does not cover basic painting skills.
___________________________________________________________________________

PLEXTURE:

TYPE OF BUSINESS: 
In the construction trade & familiar with wall finishing techniques

STABILITY OF CREW: Applicant company must have at least one (1) full time regular supervisory employee meeting the following requirements:


1.
Must have been employed with applicant company for at least one (1) year.

2.
Must be skilled in the painting trades since our training class covers material application and does not cover basic painting skills.  Familiarity with spray equipment is required.
______________________________________________________________________

SOUND FINANCIAL CONDITION: Applicant company must have a current sound financial condition, have a recent record of timely payments to trade accounts, and have no current unpaid tax liens, judgements, or other impairments to applicant's financial standing.  TRIARCH reserves the right to determine the acceptability of applicant's financial condition. NOTE: Applicant's financial condition must be sound regardless if applicant does not request credit terms with the company.

PROVIDE ALL OF THE INFORMATION: Applicant company is requested to provide all information requested; otherwise, delays in processing the application may result.  Please submit the completed forms and sign the Credit Application/Agreement.

APPLICATION TRAINING: Applicant company will be trained by a TRIARCH factory Field Operations' representative.  Upon successful completion of the training class, the Applicant will be considered as a Qualified Applicator of the particular product line and listed on TRIARCH's Approved Applicator List. 

QUALIFICATION MAY BE LOST IF:

1.
The personnel trained by TRIARCH leave the Applicator's employ.


2.
Non-payment or consistent late payments on trade account.

3.
Product(s) are not applied according to Triarch specifications and recommendations.

4.
The Applicator sells or provides unapplied (wet) materials to non-factory qualified contractors.

5.
Applicator transfers the knowledge, literature, or instructions of TRIARCH to a competitor of TRIARCH.

QUALIFIED INSTALLER APPLICATION
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INSTRUCTIONS:  Complete all requested information.  Read and sign Page 3 & the "QUALIFIED INSTALLER AGREEMENT" (attached).  Fax all pages of the completed documents to (401) 822-2984.

CREDIT DATA






     TODAY'S DATE:        /        /        
Company Name:                                                                                                                        
                      
Street Address:                                                                                                                   
                             
Billing Address:                                                                                                                          
                      
(IF DIFFERENT FROM STREET ADDRESS)

Email Address:     












City:                                                         County:                                         ST:              Zip:                          

Phone Number:                                                            
FAX Number:                                       
                 
Type of Business:                                                                                                                              
              
Business Structure?
   Corporation          
    Partnership            
  Proprietorship          
OFFICERS:





                                                                                                                                               (IF SOLE PROPRIETORSHIP)
President:                                                               
                      Social Security #                                     
Email Address: 

Vice President:                                                               
                      Social Security #                                      

Email Address:  


What year was your business established?                         
Is your business a division of another firm?  YES 
NO 
If yes, what is the parent company's name and address?                                                                                 

Annual Business Volume:  2009                                , 2010                                  , 2011 (est) __________.

Does your firm use purchase orders?      YES 

NO                       

PAINT TRADE CREDIT REFERENCES: 

Company name:                                                                                                    Acct #                               

Location:                                                                                                     Phone #                                        
Company name:                                                                                                   Acct #                                

Location:                                                                                                      Phone #                                       
QUALIFIED INSTALLER APPLICATION
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PAINT TRADE CREDIT REFERENCES (continued):
Company name:                                                                                                   Acct #                                
Location:                                                                                                      Phone #                                       
Bank Reference:                                                                                                   Acct #                                

Bank Officer:                                                                                               Phone #                                        

INDUSTRY DATA:
What products do you wish to train your firm in: (circle the appropriate products)

            Duroplex          
  Plexture        Spatula Stuhhi                Sand Storm                    Granyte

What trades are represented by your firm?                                                 
                                                               ., ___________________________________________
General Geographic Area Covered:                                                                                                               
 
Whom should we call when we have a project? Name                                                                                   
 
 
   Email Address  


                                                                              Title                                                                              
  
Field Operations Manager's Name:                             







Average number of Employees on your payroll:                         Union                       Non-Union                   
What % of your business is: Commercial                       Residential                           Industrial                      

Do you have a State Contractor's License: YES   Please provide the number:                           
             
  NO   
Who are the crew members that will be trained to install TRIARCH products?

Foreman:                                                              Yrs w/Co.             Email Address





Crewman:                                                             Yrs w/Co.             Email Address





Crewman:                                                             Yrs w/Co.              Email Address
____________
What specialty paints or coatings have you installed or distributed?

Product Name




Manufacturer's Name

QUALIFIED INSTALLER APPLICATION
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JOB REFERENCES:
#1: Type of Project                                                                                                                                      
Contact Name:                                                                                Phone#:                                               
#2: Type of Project                                                                                                                                      
Contact Name:                                                                                Phone#:                                               
#3: Type of Project                                                                                                                                      
Contact Name:                                                                                Phone#:                                               
I understand the information I am furnishing is for the purpose of establishing our qualifications to become an authorized installer of products manufactured by TRIARCH Industries, Inc. I also understand that I am granting TRIARCH authorization to contact any of my references provided and to research my credit history. 

I recognize that all amounts due and payable to TRIARCH are payable within thirty (30) calendar days of material shipment to my designated location, and that materials are not returnable. I agree that if payment is not received by TRIARCH within thirty (30) days of shipment, TRIARCH is hereby authorized to charge the outstanding balance to my credit card.  A fully executed Credit Card Authorization form is attached.  I understand that past due amounts shall accrue late payment charges of 18% per annum and that any and all costs incurred in collecting past due amounts shall be added to the amount due. I agree to pay for all associated collection costs in addition to the amounts due. 

SIGNATURE                                       TITLE                              
   DATE

PRINTED NAME


If you have any questions regarding this application, please call TRIARCH Industries, Inc. @.800.537.6111.  Please allow 5-10 working days for processing.

Before returning this form:

Did you complete all of the questions?

Did you sign the application on page 3?

Did you sign the attached Qualified Agreement(s)?


Thank you for your interest.

We look forward to working with you!
QUALIFIED APPLICATOR AGREEMENT

DUROPLEX, PLEXTURE and/or Spatula Stuhhi
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COMPANY   





  (Qualified Applicator/Installer)

ADDRESS   


In consideration of the opportunities and privileges granted by Triarch to Qualified Applicator [Installer] of its products, Installer and Triarch agree thus:

Triarch appoints Installer as a Factory Qualified Applicator {QA} of products, but Triarch does not certify Applicator's ability for any particular job. Applicator/Installer agrees to install all products in accordance with the factory specifications, instructions, and recommendations in effect at the time of application.

· Installer agrees to install all products utilizing Triarch factory trained personnel or skilled personnel operating under the direct supervision of a Triarch factory trained supervisor employed by Qualified Applicator.

· Installer agrees to pay Triarch for purchased materials in accordance with Triarch's written conditions of sale and credit terms by check or credit card. Triarch’s CONDITIONS OF SALE are made a part of this AGREEMENT.

· It is expressly understood that unapplied materials (i.e. wet materials) purchased from Triarch by Installer may not be sold by Installer to any Third Party without Triarch's written consent.   This requirement shall not preclude Installer from leaving materials on a completed job for customer's use as may be required by contractual specifications.

Use of Documentation and Product Names:

· It is expressly understood that Triarch grants to Installer a perpetual license to use the documentation provided by Triarch within the confines of the Qualified Company, provided QA is a customer in good standing with Triarch.  Any distribution or duplication of data to third party firms is expressly prohibited and may result in a revocation by Triarch of the Installer listed as "qualified". 

· Triarch grants to the Applicator a limited license for the use of Triarch’s product tradenames on the Internet and on Applicator’s business cards, only as long as Applicator is a customer in good standing with Triarch. In the event of Triarch removing the Qualified Applicator status, QA will immediately remove any and all references to Triarch products by the QA from the Internet and from any or all printed references. Removal of Triarch’s product names from QA’s website, Internet search engines, and printed materials, shall be at the sole expense of the QA. 

QUALIFIED INSTALLER AGREEMENT

DUROPLEX and/or PLEXTURE
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Warranty by Qualified Applicator

Triarch warrants materials in accordance with Triarch's written Limited Warranty.  Notwithstanding the foregoing, Triarch's warranty is contingent upon Installer applying said materials in accordance with Triarch's written specifications, instructions, and recommendations.  Installer shall notify Triarch immediately (prior to installation) of any apparent defect in materials.  Triarch agrees to replace any defective materials as soon as possible at no charge to Installer provided that defective materials are returned to Triarch if requested by Triarch. As a condition of this agreement, Installer warrants the installation {labor only} for a period of one-year following completion of each job.  If materials are not installed in accordance with Triarch's written specifications, instructions, and recommendations, Installer agrees to provide the full warranty for both materials and labor.

In the event that Installer fails to conform to the terms and conditions of the agreement, Triarch may withdraw this appointment.  Installer may resign from this qualification at any time.  The foregoing notwithstanding, all terms and conditions pertaining to materials already sold and/or applied by Installer at the time of dissolution of this Agreement, will remain in full force and effect for the warranty periods.

CONDITIONS OF SALE

Current as of March 31, 2011
Made a part of all Materials Orders and the Qualified Installer Agreement


CONDITIONS OF SALE are made a part of all MATERIAL ORDERS and the QUALIFIED ISTALLER AGREEMENT. 
1. PLACEMENT OF ORDERS. All orders shall be placed at the Triarch designated office and at all times are subject to acceptance by Triarch (Seller). 

2. CREDIT. Each delivery of material is subject to cash or to credit arrangements made by Buyer with Seller. If Buyer does not comply with such terms, or if Seller believes Buyer’s credit standing is impaired, Seller may withhold deliveries, or place a lien on the real estate. In the case of future deliveries, Seller may withhold deliveries until buyer makes satisfactory cash or credit arrangements for payment of all 
outstanding balances. If goods have already been delivered, Seller may withhold all future deliveries until Buyer makes satisfactory security arrangements for payment of all outstanding balances. If Buyer fails to make cash or credit arrangements satisfactory to Seller, or to comply with such arrangements, Seller may demand in writing that Buyer provide written assurances that Buyer is able to make payments under the terms of this contract. If Buyer does not provide assurances acceptable to Seller within 10 days of receiving Seller’s demand, Seller may terminate the contract without liability and without waiving any other 
remedies if may have against Buyer. Seller may also process and perfect any liens or bond claims against the subject property according to local law.
3. TITLE AND RISK OF LOSS. All shipments are made under INCO terms: CPT (Carriage Paid to). 
Seller does not accept any costs associated with unloading of materials. Any and all importation costs, including but not limited to storage, VAT, certifications, translations, and tax stamps are for the account of the buyer.
4. GENERAL WARRANTIES OF SELLER. Seller warrants that (a) all material supplied under this contract will conform to the description stated on the front side hereof, or to written product specifications and warranties published by Seller; and (b) upon payment of the purchase price, Buyer will receive good title to all such material free from any liens, encumbrances, or lawful security interests. Except for the foregoing warranties, SELLER MAKES NO OTHER WARRANTIES EXPRESSED OR IMPLIED. SELLER EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. Seller, upon request, may furnish to Buyer such technical advice, as it may be able to supply with reference to the use by Buyer of any material delivered hereunder. Seller, however, assumes no obligation or liability for the advice given or the results obtained. Buyer agrees to fully determine the suitability of Seller’s material in Buyer’s applications prior to adopting them on a commercial scale.

QUALIFIED INSTALLER AGREEMENT

DUROPLEX and/or PLEXTURE
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5. MATERIAL SAFETY DATA SHEET: Seller will make available to Buyer through Triarch website a material safety data sheet with information concerning the material and precautions to be taken in the material’s storage and handling. Buyer shall be responsible for knowing all such information and precautions disclosed in the material safety data sheet, and for conveying such information to persons who may be exposed to the material. 

6. INSPECTION: Promptly upon receipt of all materials delivered under this contract, Buyer shall inspect such materials for any damage, defect or shortage. All claims for shortage or non-delivery and any claim for damage or defect which would reasonably be discoverable in the course of such investigation shall be waived unless Buyer notifies Seller in writing days two (2) business days after receiving the materials to which the claim relates. Digital photos with a date stamp are strongly suggested. 

7. LIMITATION OF REMEDY: Buyer’s exclusive remedy against Seller for any claim hereunder shall be, at Seller’s option, either (a) recovery of a dollar amount which does not exceed the purchase price of the materials the claim relates to; or (b) replacement of the materials. The remedy provided in the proceeding sentence shall be Buyer’s exclusive remedy, regardless of whether Buyer’s claim is in contract, tort (including negligence or gross negligence, whether sole or concurrent), or otherwise, so long as the 
claim arises in connection with this contact. In no event shall Seller be liable for special, indirect, incidental or consequential damages arising out of this transaction, including without limitation lost profits, environmental damages and attorneys’ fees. No custom materials may be returned to Seller. No standard materials may be returned to Seller without Seller’s consent, and then subject to a restocking fee. Transportation charges for the return of materials shall be the expense of the Buyer. Buyer 
understands and agrees that Seller has no control over the use of any materials sold under this contract. Moreover, the value of materials sold under this contract may be substantially less than the value of final products in which Buyer uses such materials. Therefore, Buyer bears all responsibility for, and agrees to indemnify, defend and hold Seller harmless from all liability and costs associated with (a) the handling, possession, use or disposal of such materials; and (b) the performance or resale of any of Buyer’s products made from any of such materials. The provisions of this paragraph shall survive the termination of this contract. 

8. FORCE MAJEURE: Either party may reduce or suspend deliveries in the event if labor trouble, strike, lockout, or injunction, or upon any event beyond the reasonable control of such party (including without limitation shortage of any raw material or intermediate upon which the manufacture of the material is dependant), provided such event makes it impracticable, to manufacture, transport, accept or use a shipment of the material. If it is impracticable for Seller to supply the total demand for the material because of such an event, Seller may allocate its available supply of the material among itself and its customers in a 
manner it determines to be equitable. During such an allocation, Seller will not be obligated to purchase material from other sources to satisfy its obligations under this contract. Either party may suspend deliveries under this paragraph without liability, but this contract shall otherwise remain in effect. If deliveries are suspended due to force majeure for thirty (30) consecutive days, either party may cancel this contract upon 30 days written notice.

9. DURATION OF PRICES & RETURNS: Material and sundry prices quoted herein shall be good for ninety (90) days from date of order. Triarch reserves the right to adjust any invoice for clerical and math errors. Freight costs are provided as a good faith estimate and are subject to change without notice. RETURN OF MATERIAL is subject to the then current return policy and will be subject to a restocking charge and return freight costs are the burden of the customer. However custom colored materials may not be returned. 

10. GOVERNING LAW: The parties agree to exclude the application of the U.N. Convention on Contracts for the International Sales of Goods, 1980. The parties also agree this contract shall be governed by the domestic law of the State of Rhode Island, except with respect to its choice of law provisions.

11. ARBITRATION OF DISPUTES: Any controversy or claim arising out of this contract or the breach thereof may, at Seller’s option, be referred to non-binding mediation under rules of Seller’s choice. If mediation does not result in settlement of the dispute, (or if Seller does not elect to pursue mediation), Seller shall have the right to refer the dispute to binding arbitration under rules of its choice, or to commence litigation.
12. WAIVER: Either party’s failure to insist upon strict performance of any of the terms of this contract will not be construed as a waiver or relinquishment, to any extent, of the right to assert or rely upon such terms, or any other terms, on any future occasion.
13. SEVERABILITY: The invalidity of any provision of this contract will not affect the validity of the remaining provisions, and this contract will be construed as if the invalid provision has been omitted.
QUALIFIED INSTALLER AGREEMENT
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14 ENTIRE AGREEMENT MODIFICATION: This contract, including any Triarch Order Form and Qualified Installer Agreement, and any attachments, constitutes the full understanding of the parties and is a complete and exclusive statement of the terms of their 
agreement. If there is a conflict between the printed terms and conditions of this form and the terms and conditions on the reverse side or any attachment, the terms and conditions on the reverse side or on the attached will govern. Any modification of this contract or waiver to its terms must be made in writing and signed by the party claimed to be bound by the modification. No 
modification of this contract shall be effected by the acknowledgment or acceptance of purchase orders, shipping instruction forms, or any other documents containing terms or conditions different from or in addition to those in this contract, all such different or additional terms being hereby objected to: BY ORDERING FOR SHIPMENT ANY MATERIAL UNDER THIS CONTRACT, BUYER AGREES TO ALL THE TERMS AND CONDITIONS CONTAINED HEREIN.
INSTALLER:





TRIARCH 
________________________________________          _______________________________________

(Signature)
(Signature)

TITLE: __________________________________
TITLE:________________________________

DATE: __________________________________
DATE:_________________________________
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